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DETAILED ACTION 

1. Claims 1-6 have been presented for examination. 

Specification 

2. A substitute specification excluding the claims is required pursuant to 37 CFR 1 . 1 25(a) 
because the specification contains numerous examples of improper English language, for 
example: 

Page 1 lines 4 & 5, "As a problem concerning a job execution plan, for example, there is 
a problem of job scheduling. " The sentence should read, Concerning job execution plans; there 
is the problem of job scheduling, passive voice and awkward sentence construction. 

Page 2 lines 4-6, "Accordingly, for evaluating the execution plan in the multi-task 
environment, discrete event simulation is widely used. " The word Multi-task should be replaced 
with Multi-tasking, incorrect tense of a pronoun, 

Page 3 lines 1-4, "For this, a great time is required for the simulation execution, and 
there is a case that the execution plan evaluation is not completed within a time practically 
required. " The sentence should read, "For this, a great amount of time is required for simulation 
execution... there is a lack of a proper adverb. 

Page 3 lines 16-18, "The degree of matching between the simulation and the fact 
(simulation accuracy) varies according to the simulation model. " The Applicant was trying to 
disclose that simulation accuracy improves with better simulation models, however the current 
sentence is very confusing and fails to clearly convey what is being described, 
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Page 3 lines 24-26, "When modifying the simulation model lowering of the simulation 
accuracy should be suppressed as a second object, " the preceding text fails to define what the ■ 
first object is and therefore this sentence makes no sense. 

2.1 A substitute specification must not contain new matter. The substitute specification must 
be submitted with markings showing all the changes relative to the immediate prior version of 
the specification of record. The text of any added subject matter must be shown by underlining 
the added text. The text of any deleted matter must be shown by strike-through except that 
double brackets placed before and after the deleted characters may be used to show deletion of 
five or fewer consecutive characters. The text of any deleted subject matter must be shown by 
being placed within double brackets if strike-through cannot be easily perceived. An 
accompanying clean version (without markings) and a statement that the substitute specification 
contains no new matter must also be supplied. Numbering the paragraphs of the specification of 
record is not considered a change that must be shown. 

2.2 A substitute specification in proper idiomatic English and in compliance with 37 
CFR 1.52(a) and (b) is required. The substitute specification filed must be accompanied by a 
statement that it contains no new matter. 

2.3 The use of the trademark HYPERFORMIX® has been noted in this application as 
disclosed on page 2 of the specification. It should be capitalized wherever it appears and be 

(St) 

accompanied by the generic terminology. Further, the examiner notes that HYPERFZORMIX 
is a registered trademark and as such should display the registered trademark symbol ®. 
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Although the use of trademarks is permissible in patent applications, the proprietary 
nature of the marks should be respected and every effort made to prevent their use in any manner 
which might adversely affect their validity as trademarks. 

Claims Objections 

3. Claim 5 is objected to because of the following limitation, the model creation section 
calculates the job interference degree , there appears to be a lack of antecedent basis for the 
phrase job interference degree. 
Correction is required. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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4. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over US Patent 
6,560,569 Abu El Ata, in view of US Patent 5,828,867 Pennell. 

4.1 As regards independent claim 1, Abu El Ata teaches, An evaluation system for evaluating 
a job execution plan by using a simulation, comprising: an input section enabling input of the 
job execution plan 

(Figure 1 reference 12 and Figure 2 reference 200 and Figure 3 references 12 & 16 and 
Figure 4 reference 200 and Col. 2 lines 17-18 and Col. 3 lines 48-52 and the descriptive text 
regarding the cited references in the cited figures) 

the functional equivalent of and a model database for storing a job model; 

(Figure 1 reference 22 and Figure 3 reference 50 and Figure 7 reference 22 and Col. 1 lines 
56-67 and Col. 2 lines 33-36 and Col. 2 lines 58-61, "...includes providing a library of hardware 
and software components. . a library of models is functionally equivalent to a database of 
models and Col. 7 lines 24-27), 

a model creation section for creating a simulation model from the job model stored in the 
model database; 

(Figure 1 reference 18 and all of Figure 2 and Figure 3 reference 18 and Figure 5 reference 
308 and Col. 3 line 49 and Col. 4 lines 53-67 and Col. 5 lines 1-24, "...The construction module 
18 then constructs additional models 22..." and Col. 7 lines 28-42) 

an evaluation section for evaluating the execution plan; 

(Figure 1 reference 24 and Figure 3 reference(s) 18, 42 and 24 all of Figure 5 and Figure 6 
reference 412 and Figure(s) 7-9 and all of the descriptive text including, Col. 2 lines 10-16 and 
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Col. 2 lines 42-67 and Col. 3 lines 48-58 and Col. 5 lines 1-67 and Col. 6 lines 1-63 and Col. 7 
lines 42-67 and Col. 8 lines 1-40) 

and an output section for outputting the evaluation result 

(Figure 1 reference(s) 26 and 28, Figure 2 reference 220 and Figure 3 reference 62 and 28 
and all of the descriptive text therein including, Col. 2 line 22-24 ". . .an output module for 
outputting the models and their performance metrics. . ."). 

However, Abu El Ata does not expressly disclose, a limit time or a simulation execution 
section for executing the simulation. 

Penned discloses a limit time 

(Figure 2 reference(s) 34, 36, 38, 40, 42 & 44 and the descriptive text and Col. 4 lines 1-61' 
and specifically, Col. 4 line 41, "...the time required must e entered...") 
and a simulation execution section for executing the simulation 

(Col. 1 lines 15-23 and Col. 4 lines 8-18, note line 13 "SES/workbench" this is the same 
modeling and simulation methodology disclosed in Applicant's specification). 

Abu El Ata and Pennell are analogous art because they are from the same problem solving 
area of model creation and improvement for use in a simulation. 

At the time of the invention, it would have been obvious to a person of ordinary skill in the 
art to have used the task time simulation template methods of Pennell with the model 
improvement method of Abu El Ata. 

The suggestion for doing so would have been, to provide a method for preparing a discrete 
event simulation program that eliminates the need to re-design, re-compile, re-build, and debug 
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the simulation program each time new processes, products, or manufacturing technique(s) <sic> 
is analyzed, see Pennell (Col. 2 lines 40-45). 

Therefore, it would have been obvious to combine Pennell with Abu El Ata to obtain the 
invention as specified in claims 1-6. 

4.2 As regards dependent claim 2, Abu El Ata discloses, an evaluation system, further 
comprising a performance storage section for storing a performance value of a computer 
executing the simulation. (Figure 3, note references to items 24, 46 & 50, the performance 
metrics are stored in the component library see also, Col. 4 lines 53-67 and Col. 5 lines 1-67 and 
Col. 6 lines 1-27). 

4.3 As regards dependent claim 3, Abu El Ata does not expressly disclose, wherein the model 
creation section modifies the method for creating the simulation model according to the limit 
time input to the input section and the performance value stored in the performance storage 
section. 

However, Pennell teaches, (Figure(s) 1 & 2 and the descriptive text, more specifically, 
Col. 3 lines 41-67 and Col. 4 and Col. 5 lines 1-60 see also Col. 3 lines 19-40, see also Col. 6 
lines 35-56). 

4.4 As regards dependent claim 4, Abu El Ata does not expressly disclose, wherein the model 
creation section modifies the method for creating the model so that the time required for 
executing the simulation of the simulation execution section is equal to or below the limit time 
input to the input section. 
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However, Pennell teaches, (Figure(s) 1 & 2 and the descriptive text, more specifically, 
Col. 3 lines 41-67 and Col. 4 and Col. 5 lines 1-60, see also Col. 3 lines 19-40, see also Col. 6 
lines 35-56). 

4.5 As regards dependent claim 5, Abu El Ata does not expressly disclose, wherein the 
method for creating the simulation model from the job model by the model creation section 
includes a step of setting a parameter of the simulation model and the model creation section 
calculates the job interference degree from the execution plan input to the input section and 
modifies the simulation model parameter according to the interference degree calculated. 

However, Pennell discloses, (Col. 1 lines 61-67 and Col. 2 lines 1-5, "...with the 
predetermined parameters. . ."). 

4.6 As regards dependent claim 6, Abu El Ata discloses, wherein the output section outputs 
the simulation model created by the model creation section (Figure 1 reference(s) 26 and 28, 
Figure 2 reference 220 and Figure 3 reference 62 and 28 and all of the descriptive text therein 
including, Col. 2 line 22-24 "...an output module for outputting the models and their 
performance metrics. . ."). 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dwin M. Craig whose telephone number is (571) 272-3710. The 
examiner can normally be reached on 10:00 - 6:00 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul L. Rodriguez can be reached on (571) 272-3753. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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